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IN THE UTAH COURT OF APPEALS 
BRENT "W" BROWN, ] 
Plaintiff/Appellant, ] 
vs. ] 
GERALDINE K. BROWN, ] 
Defendant/Respondent. ] 
> Case No. 890293-CA 
REPLY BRIEF OF APPELLANT 
ARGUMENT 
I 
GERALDINE BROWN SHOULD NOT BE AWARDED HER 
ATTORNEY'S FEES AND COSTS ON APPEAL 
In the Brief of Respondent, Geraldine Brown claims 
attorney's fees on appeal. Geraldine Brown bases her claim for 
attorney's fees on grounds that Brent Brown's "appeal is largely 
frivolous and is filed solely for the purpose of harassment and 
delay" and on grounds that on appeal's court has equitable powers 
to award attorney's fees on appeals from divorce related cases. 
Though Brent Brown concedes this Court's equitable power to 
award attorney's fees in an appeal of a divorce case, such an 
award is not proper in this case. As argued in the Brief of 
Appellant, Argument IV, Geraldine Brown has resources sufficient 
for her to pay her own attorney fees and should be made to bear 
her own attorney fees on appeal as well as at the trial level. 
Geraldine Brown characterized Brent Brown's actions in this 
matter as "an effort to harass and intimidate Defendant" and as 
an abuse of the system. Brief of Respondent, pages 31 and 33. 
Nowhere in the Memorandum Decision, Findings of Fact and 
Conclusions of Law, or Order and Judgment of Judge Christoffersen 
is found a characterization of Brent Brown's efforts in this 
case as an attempt to harass or intimidate the Defendant or as 
frivolous. Geraldine Brown was at all times in this case 
represented by counsel. 
The evidence in this case does not support Geraldine Brown's 
contention that this appeal is frivolous. To the contrary, Brent 
Brown's appeal is well founded as agreed in the Brief of 
Appellant. As argued below, the Brief of Respondent raised an 
issue not properly cross-appealed. 
Geraldine Brown having the resources sufficient for her to 
pay her own attorney fees, and Geraldine Brown having in her 
Brief of Respondent having improperly and inaccurately 
characterized Brent Brown's motivations in this action and having 
herself raised an issue not properly before this court on cross 
appeal, Geraldine Brown's request for attorney's fees on appeal 
should be denied. 
II 
GERALDINE BROWN'S ATTEMPT TO CROSS APPEAL THE 
EFFECTIVE DATE OF THE COURT'S MODIFICATION ORDER 
WAS NOT PROPERLY BROUGHT AND SHOULD BE DISMISSED. 
Geraldine Brown did not file a cross appeal in this case. 
However, in the Brief of Respondent, Geraldine Brown petitions 
this court to change the trial court's Order and Judgment 
modifying the Decree of Divorce. 
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Rule 4(c) R. Utah Ct. App. provides: 
Additional or cross-appeal. If a timely 
notice of appeal is filed by a party, any 
other party may file a notice of appeal 
within 14 days after the date on which the 
first notice of appeal was filed or within 
the time otherwise prescribed by Paragraph 
(a) of this rule, whichever period last 
expires. 
Where Geraldine Brown filed no cross appeal in this matter, 
the portion in the Brief of Respondent requesting a change of the 
effective of the trial court's modification order should be 
stricken. 
The case law is also clear with regard to cross appeals 
which fail to comply with the court's rules. In Eliason v. 
Watts, 615 P.2d 427 (Utah 1980), a party's attempt to cross 
appeal was dismissed due to the party's failure to comply with 
applicable rules. 615 P.2d at 430-431. In accord with the 
holding in Eliason, supra, is the recent case of Halladay v. 
Cluff, 739 P.2d 643 (Utah App. 1987), which contains a 
particularly helpful footnote relative to dismissal of a claim 
raised when no cross appeal was filed. 739 P.2d at 645, 
footnote 4. 
In the Brief of Respondent, Geraldine Brown cites the recent 
decision of Martinez v. Martinez, 754 P.2d 69 (Utah App. 1988). 
Interestingly, the court of appeals did not address an attorney 
fee issue in the case due to the Defendant's failure to bring a 
cross appeal. 754 P.2d at 72 and 73. 
There being no cross appeal filed relative to the effective 
date of the Order and Judgment modifying the Decree of Divorce, 
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Geraldine Brown's request to change the effective date should be 
denied. 
CONCLUSION 
Brent Brown respectfully requests that the Order and 
Judgment modifying the Decree of Divorce as to alimony and child 
support and awarding Geraldine Brown a judgment against Brent 
Brown for her attorney fees be reversed and that Geraldine 
Brown's request for attorney fees and appeal of the effective 
date of the Order and Judgment modifying the Decree of Divorce be 
denied. 
DATED this 27th day of November, 1989. 
HILLYARD, ANDERSON & OLSEN 
yjxA)^M^— 
LVLE w. HIIXYAREO' 
Attorney for Plaintiff/Appellant 
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